
Proactive Release 

This document is proactively released by Te Manatū Waka the Ministry of Transport. 

Some information has been withheld on the basis that it would not, if requested under the 
Official Information Act 1982 (OIA), be released. Where that is the case, the relevant section 
of the OIA has been noted and no public interest has been identified that would outweigh the 
reasons for withholding it. 

Listed below are the most commonly used grounds from the OIA. 

Section Description of ground 
6(a) as release would be likely to prejudice the security or defence of New 

Zealand or the international relations of the New Zealand Government 
6(b) as release would be likely to prejudice the entrusting of information to the 

Government of New Zealand on a basis of confidence by 
(i) the Government of any other country or any agency of such a

Government; or
(ii) any international organisation

6(c) prejudice the maintenance of the law, including the prevention, investigation,
and detection of offences, and the right to a fair trial

9(2)(a) to protect the privacy of natural persons
9(2)(b)(ii) to protect information where the making available of the information would be 

likely unreasonably to prejudice the commercial position of the person who 
supplied or who is the subject of the information 

9(2)(ba)(i) to protect information which is subject to an obligation of confidence or which 
any person has been or could be compelled to provide under the authority of 
any enactment, where the making available of the information would be likely 
to prejudice the supply of similar information, or information from the same 
source, and it is in the public 

9(2)(ba)(ii) to protect information which is subject to an obligation of confidence or which 
any person has been or could be compelled to provide under the authority of 
any enactment, where the making available of the information would be likely 
otherwise to damage the public interest 

9(2)(f)(ii) to maintain the constitutional conventions for the time being which protect 
collective and individual ministerial responsibility 

9(2)(f)(iv) to maintain the constitutional conventions for the time being which protect 
the confidentiality of advice tendered by Ministers of the Crown and officials 

9(2)(g)(i) to maintain the effective conduct of public affairs through the free and frank 
expression of opinions by or between or to Ministers of the Crown or 
members of an organisation or officers and employees of any public service 
agency or organisation in the course of their duty 

9(2)(h) to maintain legal professional privilege 
9(2)(i) to enable a Minister of the Crown or any public service agency or 

organisation holding the information to carry out, without prejudice or 
disadvantage, commercial activities 

9(2)(j) to enable a Minister of the Crown or any public service agency or 
organisation holding the information to carry on, without prejudice or 
disadvantage, negotiations (including commercial and industrial negotiations) 
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Section 1: Diagnosing the policy problem 

What objectives are sought in relation to the policy problem? 

1. In June 2025, the Minister of Transport, Hon. Chris Bishop announced a work programme to 
increase productivity and efficiency through comprehensively reforming land transport 
rules. One part of this programme is to deliver a set of practical changes to better enable the 
safe and efficient use of lanes for the variety of transport modes used by New Zealanders 
use on our roads and paths.  

2. Road rules (as set out in the Land Transport (Road User) Rule 2004 (Rule)) are intended to 
keep road users safe and to ensure efficient traffic flows. However, some Rules are not 
delivering optimal safety outcomes and system efficiency. This is a result of outdated rules 
and gaps in regulation, as well as growing safety concerns arising from, for example, 
urbanisation. Consequently, Rules are now unclear, impractical or poorly understood, 
leading to non-compliance.8 Each proposal describes how it relates back to the policy 
problem in their relevant section.  

3. The Minister of Transport has agreed to progress the following set of practical proposals to 
improve lane use: 

a. Increase the age of which children are allowed to ride their bikes on footpaths to 12 
years old (refer 1.1 for further information) 

b. Establish a mandatory passing gap for when motorists pass other road users 
(cyclists, horse riders etc.) (refer 1.2 for further information) 

c. Require vehicles to stop to give way to buses leaving bus stops when travelling 
below 60km/hr (refer 1.3 for further information) 

4. Clarify signage requirements for Road Controlling Authorities (RCAs) for dis/allowing parking 
on berms (refer 1.4 for further information) 

a. Allow people to ride e-scooters in cycle lanes (this proposal is exempt from the 
regulatory impact analysis requirements as it has no or minor economic, social or 
environmental impacts) 

5. In addressing the above problem, these proposals aim to: 

a. improve road safety outcomes, 

b. generate a greater public understanding of and compliance with amended Rules, 
and 

c. enhance the efficiency of the transport network.  

What consultation has been undertaken? 

6. We have worked closely with NZTA in developing the proposals. We have also consulted 
with Police, Ministry of Justice, Ministry for Regulation, and Mana Mokopuna – Children’s 
Commissioner which has informed option selection and analysis. Whaikaha - Ministry for 
Disabled Peoples, Oranga Tamariki, Department of Internal Affairs, Ministry of Health, 

 
8 Evidence of this is demonstrated through surveys of people’s knowledge of existing Rules. For example, see 
footnote 6.  
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Treasury and Ministry for Primary Industries (Rural Communities) have been informed of the 
work. 

7. Public consultation on these proposals is planned for four weeks, commencing in late 
February 2026.  

8. We note that similar proposals included in this RIS underwent public consultation for 11 
weeks in 2020 as part of the ‘Accessible Streets’ programme of Rule changes. 1,801 
submissions were received and relevant feedback has been considered as part of the policy 
development. 

Section 2: Assessing options to address the policy problem. 

What criteria will be used to compare options to the status quo? 

9. In determining the criteria, we have reflected the Ministry for Regulation’s guidance on good 
regulatory stewardship and practice. We have also selected criteria that will support the 
Minister of Transport’s consideration of factors listed in section 164(2) of the Land Transport 
Act 1998 (LTA) when deciding whether or not to make a rule change: 

• Improve road and lane user safety: limiting the risk of injuries and deaths while 
travelling is an important responsibility of an effective regulatory system. 

• Limit cost and burdens for users and practical to comply with: regulation which is 
overburdensome and impractical on individuals is cumbersome and generates time 
and cost pressures which reduces system efficiency.  

• Efficient use of roads and lanes: efficient use of lanes reduces travel time and costs 
for users. This can also result in positive externalities including emissions reduction.  

• Minimises costs on government: costly or complicated regulatory systems tend to 
reflect ineffective regulatory practice. This is undesirable as there may be more cost-
effective or less complicated ways to achieve the same outcome. 

• Enables fair distribution of outcomes: considers how different outcomes are 
distributed to different groups, and whether this is proportionate. 

10. All the criteria have been weighted equally.  

 

1.1 Enabling children to ride bikes on footpaths 

What is the context behind the policy problem and how is the status quo expected to 
develop? 

11. Currently, only pedestrians, mobility device users and wheeled recreational device users 
(e.g. skateboards, e-scooters, and push scooters) are allowed on the footpath. Unless 
delivering mail, or where the diameter of a wheel is 335mm or less (suitable for children six 
years and under)9, bikes cannot legally be ridden on footpaths. 

12. Riding bikes on the road can be dangerous, particularly in urban areas where there is greater 
traffic on roads, presenting more opportunity for risks to riders. In 2024, there were nine 
fatal crashes, 149 serious injury crashes, and 459 minor injury crashes where cyclists were 

 
9 See footnote 1. 
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involved. Children from the ages 10 to 14 have been the highest injury group on bikes in the 
past six months that resulted in 3166 ACC claims related to bikes.10  

13. There have been public calls to enable children to ride bikes on footpaths, including petitions 
from Joanne Clendon (2014) and Shane Riddle (2024). The Petitions Committee has recently 
reported back on the petition of Shane Riddle,11 recommending that the Government 
consider enabling children up to the age of 14 to ride bikes on footpaths.  

14. The previous Government consulted on a proposal to enable all people to ride their bikes on 
the footpaths if they follow requirements such as a speed limit and requirement to be 
mindful of other road users.12 However, 45 percent of submitters opposed all bike users 
being allowed to ride on footpaths, generally considering this to be a place for pedestrians 
and citing risks, particularly to people with disabilities.  

What is the policy problem or opportunity? 

15. Generally, children are more vulnerable to traffic related crashes than adults because of 
their physical development, awareness and judgement. In 2019 for children aged 0 to 14 8.2 
percent of traffic injury hospitalisations were related to cycling.13 Where cycle lane and 
shared paths are not available children must ride their bikes on the road according to the 
rules.  

16. There is non-compliance with existing Rules and therefore an opportunity to align the Rules 
with current practice. Research shows that less experienced riders like children will spend 
more time on the footpath while still learning to ride.14 A 2019 survey  from Mana 
Mokopuna – Children’s Commissioner showed that 86 percent of children said they had 
ridden a bike on the footpath.15 

17. At the same time, Police data shows that only one person under the age of 16 has been 
fined in the past two years for riding on a footpath. Police have noted that it would be 
unlikely to change enforcement practice and will have challenges (both practically and 
statutorily) verifying the child’s age at the time.  

18. For example, children often do not have or carry identifying information like a passport and 
Police would need a statutory power to require children to identify themselves.  

 

 

 
10 We do not have the data available to indicate the proportion of where these injuries have taken place (i.e., 
road or footpath) but there is a risk of more significant injury on the road. This is due to the greater safety risks 
posed by moving vehicles and because children’s minds are also not fully developed so struggle to have the 
processing to ride safely on the road. 
11 Petitions Committee final report on the petition of Shane Riddle 
https://selectcommittees.parliament.nz/v/SelectCommitteeReport/caf2ee9a-ffd7-4c6f-0e18-
08de61f69b89?lang=en.  
12 Accessible Streets 2020 Summary of Submissions: https://www.nzta.govt.nz/about-us/public-consultation-
hub/archived-consultations/accessible-streets 
13 Environmental Health Intelligence New Zealand report https://www.ehinz.ac.nz/assets/Surveillance-
reports/Released_2021/Road-Traffic-Injuries-in-Children.pdf 
14 NZTA research “Footpath Cycling Rule Options Research”: https://www.nzta.govt.nz/assets/Walking-Cycling-
and-Public-Transport/docs/Footpath-Cycling-Research-FINAL.pdf 
15 See footnote 3. 
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2.1 Enabling children to ride bikes on footpaths 

What scope will options be considered within?  

19. The Minister of Transport has agreed to a set of practical changes to improve lane use 
including to enable children to ride bikes on footpaths. Within scope of these options was 
the consideration of appropriate maximum age of the child, whether parents / caregivers 
could ride alongside a child on the footpath, and additional measures such as a maximum 
speed or other guidance or behavioural requirements to support safe riding behaviour. 

20. Allowing adults to ride bikes on the footpath or any other targeted group is not in scope of 
this review. Establishing new offences and penalties or increasing fines was also not in 
scope. However, proposed changes will require amendments to the Land Transport 
(Offences and Penalties) Regulations 1999.16  

Maximum age of children  

21. The large number of variables (above) means there is a significant number of possible 
combination of options that is not practical to include in the RIS. Accordingly, options and 
analysis presented in the RIS depends on a maximum age of 12 years being allowed to ride 
bikes on footpaths. This was considered to be the most appropriate maximum age which 
best balances the safety of young cyclists’ and other at-risk users on footpaths.  

22. Children develop the ability to accurately judge traffic speed and movement gradually, and 
this skill is not fully developed until they are around 12 years of age. They also may be 
harder to be seen by drivers of motor vehicles. This means that there is greater risk of injury 
and death to children below this age when riding on the road.  

23. We acknowledge that the 2024 petition of Shane Riddle calls for a maximum age of 14 years 
old being allowed to ride bikes on footpaths. The Petitions Committee reported back and 
recommended the Government consider this.  

24. There are concerns about larger riders and the additional risk of injury posed to other 
footpath users (such as blind persons and wheelchair users).17 To ensure the safety is 
balanced between groups, we consider 12 years to be a more suitable maximum age on 
balance. This is also consistent with recommendations by Mackie Research & Abley 
Transport Consulting.18 

Maximum speed and behavioural requirements 

25. Options to set a maximum speed or set behavioural requirements for how to ride on the 
footpath are not included in the set of options below. Rather, we consider that alongside 
any rule change should be the following guidance: 

26. Speed limit: there is an existing requirement that vehicles be used at a speed that is not 
dangerous to other people on the footpath which would continue to apply.19 Establishing a 
set speed limit is not recommended as it would be difficult for young cyclists to monitor as 
well as for Police officers to measure. Maintaining the current requirement enables Police 

 
16 The associated infringement fee and court fine for rule 11.11(1) will now be exempt for children aged 12 and 
under.  
17 From 1 January 2015 to 30 September 2024. In that period, 555 crashes were recorded involving cyclists on 
the footpath. Of those crashes, 29 involved a pedestrian. As a result, one cyclist died and 10 pedestrians were 
seriously injured 
18 See footnote 14.  
19 Land Transport (Road User) Rule 2004 rule 11.1(4).  
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officers to have more flexibility and to continue using existing enforcement practices when 
assessing what a safe speed is. 

27. Behavioural requirements: there is an existing requirement to ride in a responsible manner 
and to give way to others on the footpath.20 We consider this requirement sufficient, and 
that additional education around this behaviour requirement will support awareness, 
compliance, and the safety of those using footpaths.  

28. Options analysis assumes the application of the above requirements and further education 
and guidance as part of our assessment against the criteria. There will be implementation 
considerations for any providers doing biking education i.e. in schools. 

Limitations on analysis  

29. Data availability has constrained our options analysis. ACC data did not distinguish between 
roads and footpath. Crash Analysis System (CAS) data contains every crash that Police report 
to NZTA. However, this is likely to be lower than overall incidents, including minor injuries or 
near misses which may not be reported to Police. Additionally, for CAS any crash before 1 
March 2025, cyclists aged 12 and under were recorded as pedestrians.  

30. Our analysis relies on surveys indicating that children riding bikes on footpaths is already 
commonplace behaviour and considers enforcement limitations.21 

What options are being considered? 

Option One – Status Quo  
Currently, only pedestrians, mobility device users and wheeled recreational device users 
(e.g. skateboards, e-scooters, and push scooters) are allowed on the footpath. Unless 
delivering mail, or where the diameter of a wheel is less than 355mm (suitable for children 6 
years and under), bikes cannot legally be ridden on footpaths as well as lawns, berms and 
verges.  

31. The penalty for riding a bike on the footpath is an infringement fee of $55 and a court-
ordered fine of up to $1000.  

Option Two – Enable children aged 12 years and under to ride bikes on footpaths  
32. This option would enable children aged 12 years and under to ride a bike on a footpath, 

lawn, verges and berms.22 The change will also enable children to use bikes on pedestrian 
crossings to safely cross the street if travelling on the footpath.  

Option Three – Enable children aged 12 years and under and their guardian to ride bikes 
on footpaths 

33. This option would enable children aged 12 years and under and their guardian (parent or 
caregiver accompanying a young cyclist) to ride a bike on a footpath, lawn, verges and 
berms.23 The change will also enable children and their guardians to use bikes on pedestrian 
crossings to safely cross the street if travelling on the footpath. This recognises children 
often ride bikes accompanied by a parent or caregiver, and so this option enables a practical 
way for parents / caregivers to ride alongside their children.  

 
20 Land Transport (Road User) Rule 2004 rule 11.1(5). 
21See footnote 3. 
22 As to pass or give way to a pedestrian, unless there are cultivated gardens on the berm.  
23 See above footnote.  
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42. When someone is passed unsafely or injured while passing, there are existing offences for 
careless, reckless or dangerous driving under sections 7 and 8 of the LTA that may apply to 
unsafe passing, particularly when this results in an injury or death.29  
 

43. NZTA also has existing guidance available on how to pass some at-risk road users: 

44. Passing cyclists and e-scooters: outlines that at least 1.5 metres should be maintained 
between a motorist and a person riding a bicycle when passing. If motorists cannot pass 
safely, one should slow down and wait behind the cyclist until it is safe to do so.30 
• Passing horse riders: motorists should slow down and pass carefully, giving the horse 

and rider plenty of room.31 

45. Cyclists, horse riders and other road users frequently report experiences of drivers passing 
to close to them to where they are almost hit. This has led to groups advocating for change 
like the petition of the New Zealand Equestrian Advocacy Network 2022 (NZEAN) seeking a 
series of legislative amendments intended to improve safety including establishing a 
minimum overtaking gap. NZEAN also advocated for a 2 metre distance minimum overtaking 
gap.  

What is the policy problem or opportunity? 

46. Despite existing guidance, offences and penalties for unsafe passing, injuries and death from 
unsafe passing continues, risking the safety of road users and increasing the risk of severe 
injury or death. Between 2008 and 2017, vehicles overtaking cyclists contributed to nine 
percent of all cyclist crashes and 20 percent of fatal cyclist crashes. This suggests a need for 
an intervention stronger than guidance to encourage safe passing of other road users.  

47. There is an opportunity to create an offence and penalty for those drivers who fail to pass 
other road users with a safe distance. This could apply to the passing of a broad range of 
other road users and, by setting a clear and consistent expectation of acceptable passing 
behaviour, further deter dangerous passing behaviour and improve safety outcomes. Many 
states across Australia have introduced minimum passing distance laws. 

2.2 Establishing a minimum overtaking gap 

What scope will options be considered within?  

48. The Minister of Transport has agreed to a set of practical changes to improve lane use 
including to establish a minimum overtaking gap for passing other road users. In scope of 
this is the consideration of who the minimum overtaking gap would apply to (passing road 
users like cyclists, horse riders, transport device users, mobility device users and pedestrians 
on the roadside).  

49. This option also considers a new offence and financial penalty for breaching a new 
requirement. We consider infringement fee-based penalties most appropriate for these 
options, as we do not consider the offences severe enough that offenders should incur a 
substantive penalty (i.e. more than $1000 fee). Consideration of other penalties such as 
vehicle impoundment, demerit points, licence suspension or revocation was out of scope. 

 
29 Section 7 and 8 of the Land Transport Act 1998. 
30 NZTA guidance on passing: https://nzta.govt.nz/roadcode/general-road-code/about-driving/key-driving-
skills/passing#:~:text=Before%20you%20pass%3A,are%20no%20vehicles%20passing%20you.  
31 NZTA guidance on sharing the road with horse riders: https://nzta.govt.nz/roadcode/general-road-
code/about-other-road-users/sharing-the-road/sharing-the-road-with-horse-riders.  
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Potential financial penalties for a new offence were considered in scope. New offences and 
penalties will require changes to the Land Transport (Offences and Penalties) Regulations 
1999.  

50. Overtaking of motor vehicles is out of scope, including amendments to the existing unsafe 
passing offence and penalty (rule 2.6).  

Minimum passing distance  

51. The large number of variables (above) means that there is a significant number of possible 
combination of options that is not practical to include in the RIS. Accordingly, options and 
analysis presented in the RIS depends on the following minimum passing distances: 

• For speed limits of 60km/hr or less, the minimum passing distance is a minimum of 1 
metre. 

• For speed limits of above 60km/hr, the minimum passing distance is at least 1.5 
metres. 

52. These minimum passing distances were considered most appropriate because they account 
for the safety of other road users but also seek to enable passing where it is safe and 
practical to do so. This is also informed by survey data collected in previous research around 
rider comfort and safe distance from lateral pull force of air from a vehicle passing in a 50 
km/hr is predicted to be one metre.32 While greater minimum passing distances were 
considered, we did not consider these options to be practical and to have a negative impact 
on the efficient use of roads. 

53. The distances outlined above are consistent with NZTA’s existing guidance on safe passing. 
This will help to support a consistent public understanding of any rule change, and therefore 
implementation and enforcement. The selected minimum passing distances are also 
consistent with comparable Australian requirements. 

Other road users 

54. The options presented below would apply to passing the following road users: cyclists, horse 
riders, transport device users, and mobility device users on the roadside. We selected a 
broad category of other road users for any rule change to apply to as we considered them all 
to have a greater risk of injury or death due to unsafe passing. The same distance would 
apply for each group to reduce regulatory complexity and enhance awareness and 
understanding of safe passing practices.  

Limitations on analysis  

55. There was a substantial piece of research carried out by Opus Research in 2016 showing that 
a graduated minimum overtaking gap would be effective at reducing injuries of cyclists.33 
This piece of research was relied on to inform analysis of the rule change, despite it being 
produced 10 years ago.  

56. Police enforcement would be prioritised for higher-risk behaviours (e.g. impaired driving, 
speeding, violent offending). Police also lack the specialised equipment needed to accurately 
determine a passing distance to an evidential standard, which we are not proposing to be 

 
32 Investigating the feasibility of trialling a minimum overtaking gap https://nzta.govt.nz/assets/Walking-
Cycling-and-Public-Transport/docs/Minimum-Overtaking-Gap-Feasibility-Study-FINAL.pdf. 
33 See footnote 32. 
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procured.34 This limits the effectiveness of change and has been factored into our options 
analysis. However, there is still value in having rules and other measures such as education 
and guidance that can be used to encourage compliance especially where compliance is 
practical where road users want to comply.  

What options are being considered? 

Option One – Status Quo 

57. There is no current minimum distance requirement for motor vehicle drivers to pass other 
road users. However, there are other existing requirements to support safe passing. (as set 
out in paragraph 41) 

Option Two – Establish a minimum overtaking gap of other road users  

58. This option would make it a requirement for motorists to pass at-risk road users (as set out 
in paragraph 49) by the following minimum distances: 

• For speed limits of 60km/hr or less, the minimum passing distance is a minimum of 1 
metre. 

• For speed limits of above 60 km/hr, the minimum passing distance is at least 1.5 metres. 

59. It would be considered an offence to pass at-risk road users at a distance less than the 
minimum passing distance with an infringement penalty consequence. We have identified 
two possible fees using the Ministry’s Effective Financial Penalties Policy Framework35 and 
Categorisation Tool36: 

a. Option Two (A): $300 infringement fee and $1,500 court-ordered fine (as suggested 
by the Categorisation Tool)  

b. Option Two (B): $150 infringement fee and $1,000 court-ordered fine (aligned with 
comparable infringement offences). 

60. Option Two (A) is the penalty suggested by the categorisation tool, balancing deterrence and 
proportionality. It recognises that transport offences and penalties are overdue to be 
updated, with many remaining unchanged since 1999 and so proposes a higher fee than 
Option Two (B).37 The level of fee in Option Two (B) is consistent with existing penalties 
relating to unsafe passing (refer r 2.6(1), r2.6(2), r2.10, and r2.9). 

61. Other offences and penalties would continue to apply. For example, where a driver passed 
below the minimum passing distance, they could be charged with offences for careless, 
reckless or dangerous driving. This means that where this rule breach results in injury or 
death, greater consequences than the above infringement offence would apply.  

 
34 Due to costs with procurement and training and because the scope of this work is intended to be practical 
and discrete. 
35 Effective Transport Financial Penalties Police Framework: 
https://www.transport.govt.nz/assets/Uploads/Effective-Transport-Financial-Penalties-Policy-Framework-
Final-PDF-1.pdf 
36 Effective Transport Financial Penalties Categorisation Tool: 
https://www.transport.govt.nz/assets/Uploads/Effective-Transport-Financial-Penalties-Categorisation-Tool-
Final-PDF-1.pdf  
37 The level of fee presented in Option Two (A) is also more consistent with the level of fee for this offence in 
across Australian states. 
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62. This option could be combined with the non-regulatory interventions outlined in Option 
Three, to further support road users’ understanding of and compliance with the 
requirements. 

Option Three – Non-regulatory intervention: education and guidance 

63. This option adds education and guidance to support public awareness and understanding of 
what is considered a safe distance to pass at-risk road users. Otherwise, the status quo 
would continue to apply. This option could be implemented alone, or in combination with 
regulatory changes. 

How do the options compare to the status quo/counterfactual? 

64. See Appendix 2.  

What option is likely to best address the problem, meet the policy objectives, and deliver 
the highest net benefits? 

65. We recommend establishing a minimum overtaking gap of at-risk road users with an 
associated infringement penalty of $300 and court order-fine of $1,500 (Option 2 (A)). We 
recognise that there would be enforcement limitations that are beyond the scope of the 
Rules Reform programme. Even so, this option would clearly set out what is considered a 
safe passing distance for road users to enhance road users’ awareness and understanding.  

66. Creating an offence with an associated financial penalty would further deter unsafe passing 
behaviour. This best supports the safety of at-risk road users on our roads. 

67. Any reduction of accidents, injuries or deaths will have associated cost savings. The current 
statistical value of a life is measured at $14,930,955 and the average social cost of a fatal, 
serious or minor injury is $859,300.38 Previous research suggested that there was, on 
average, 219 cycle crashes involving overtaking with bikes per years between 2006 and 
2015.39 If there is even a minor reduction in crashes, this would indicate that there would be 
strong safety and societal benefits for this change. 

68. There may be negative implications for lane efficiency in areas where there is not enough 
lane / road space for motorists to pass at the required distance. We consider efficiency 
impacts to be negligible and balanced by safety gains.  

69. Alternatively, to manage efficiency issues, motorists may be encouraged to cross the centre 
line into oncoming traffic. We consider existing requirements, offences and penalties to 
incentivise safe driving practices to mitigate this risk.  

70. There would be an additional cost for road users who failed to comply with the new rule and 
are issued with an infringement notice. We consider this cost necessary as an incentive for 
safe practice and prevent accidents, injury and death. 

 

Is the Minister’s preferred option in the Cabinet paper the same as the agency’s preferred 
option in the RIS? 

 
38 Social cost of road crashes and injuries 2024 
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Fwww.transport.govt.nz%2Fassets%2FUpl
oads%2Fsocial_cost_of_road_crashes_and_injuries_2024_update_2021-
2023_data.xlsx&wdOrigin=BROWSELINK 
39 See footnote 32. 
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intervention to encourage this would create greater reliability, time saving, network 
efficiency in the public transport system. A requirement would signal a clear expectation of 
driver behaviour and enable an offence and penalty to be established which could further 
incentivise courteous driving behaviour. 

2.3 Giving buses priority when leaving bus stops  

What scope will options be considered within?  

76. The Minister of Transport has agreed to a set of practical changes to improve lane use 
including options to greater encourage or require giving way to buses leaving bus stops to 
increase the efficiency and reliability of the public transport network. Applying this 
requirement beyond when buses leave bus stops is out of scope of this work. Requirements 
in rule 3.10 of the Land Transport (Road User) Rule 2004 to signal for three seconds to draw 
out from the bus stop will continue to apply. 

77. We have considered both non-regulatory and regulatory options to increase vehicles giving 
way to buses leaving bus stops.  

78. The regulatory option we assessed is to introduce a new requirement, and a new offence 
and financial penalty for breaching the requirement. We consider infringement fee-based 
penalties most appropriate, as we do not consider the offences severe enough that 
offenders should incur a substantive penalty (i.e., more than $1000 fee). Consideration of 
other penalties such as vehicle impoundment, demerit points, licence suspension or 
revocation was out of scope. New offences and penalties would require changes to the Land 
Transport (Offences and Penalties) Regulations 1999.  

Limitations on analysis  

79. There was a substantial piece of research carried out by Abley Transportation Limited in 
2017 which shows that there would be efficiency gain in the public transport network with 
shorter commute times.44 Although some time has passed since this study, we consider its 
findings continue to hold value. As there is no specific analysis of the effect of giving way to 
busses on network efficiency, we have relied on the 2017 analysis and made assumptions 
that a change in driver behaviour to yield to buses would lead to shorter commute times, 
and therefore efficiency gains.  

80. Police will continue to prioritise enforcement of rules targeting higher-risk behaviours (e.g. 
impaired driving, speeding, violent offending), so there are limitations to the degree to 
which a new requirement would be enforced. These enforcement limitations may constrain 
the effectiveness of regulatory changes in deterring noncompliance. This has been factored 
into our options analysis. Even without extensive enforcement, regulatory requirements 
may still encourage compliance by setting clear expectations for road user behaviour, 
especially where compliance is practical where road users want to comply. Research for this 
work indicated that education and signage were also important for the success of any 
changes.  

What options are being considered? 

 
44 See footnote 5. 
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Option One – Status Quo  

81. Currently, there is no requirement for motorists to give way to buses leaving bus stops as it 
is up to the discretion of driver whether to give way. It is generally considered courteous to 
give way to buses leaving bus stops. 

Option Two – Require motorists to give way to buses leaving bus stops 

82. This option would give all buses priority when existing bus stops in areas with speed limits 
posted as 60 km/hr or less. Bus drivers would still be required to indicate for three seconds 
and otherwise behave in a safe manner before pulling out.  

83. It would be considered an offence to not give way to a bus when the above criteria is met, 
with an infringement penalty consequence. We have identified two possible fees using the 
Ministry’s Effective Financial Penalties Policy Framework and Categorisation Tool: 

a. Option Two (A): $50 infringement fee and $250 court-ordered fine (as suggested by 
the Categorisation Tool) 

b. Option Two (B): $150 infringement fee and $750 court ordered fine (aligned with 
comparable offences and penalties) 

84. Option Two (A) is the penalty suggested by the categorisation tool, balancing deterrence and 
proportionality. It recognises that there is a low level of harm associated with non-
compliance and therefore suggests a lesser penalty. Option Two (B) mirrors the level of fee 
with comparable offences for ‘giving way’. However, the relative harm of non-compliance is 
lower for this proposed rule.  

85. The effectiveness of a rule change would depend on public awareness of the changes, so it is 
likely to be implemented alongside non-regulatory measures to (such as those in Option 
Three) to raise awareness and provide clarity. 

Option Three – Non-regulatory option (education, signage and road markings) 

86. This option would rely on non-regulatory actions, such as education, signage, and road 
markings, to encourage motorists to give way to buses exiting bus stops. There would be no 
consequence for motorists who failed to give way to buses.  

How do the options compare to the status quo/counterfactual? 

87. See Appendix 3.  

What option is likely to best address the problem, meet the policy objectives, and deliver 
the highest net benefits? 

88. We recommend Option Two – to create a rule requiring for motorists to give way to buses 
leaving bus stops with associated $50 infringement fee and $250 court-ordered fine.  

89. We consider that this would likely benefit public transport efficiency with time savings and 
greater reliability for public transport users. For the rule to be effective, it would need to be 
implemented alongside non-regulatory measures, such as education, signage or road 
markings. Enhanced awareness and understanding will deliver greater benefit in 
combination with a rule.  

90. This option would mean there would be greater efficiency of the public transport system 
traded off against minor delays for motorists. We expect the benefits of these efficiencies 
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94. Parking on berms can be beneficial for some transport system users, particularly in areas 
where on-street parking is limited or unavailable. However, it can also create problems for 
others, including blocking or narrowing paths for pedestrians or other mode users, reducing 
visibility for vehicles when exiting driveways. Berm parking can also negatively impact other 
stakeholders such as damaging underground infrastructure creating costs for RCAs.   

95. RCAs have the ability to permit or restrict parking of vehicles on berms.2 RCAs differ in their 
approaches - some prohibit berm parking across their entire local network,3 whereas some 
prohibit berm parking in urban areas but do not restrict it in rural environments4. The 
rationale relied on by RCAs to restrict or prohibit berm parking is centred on managing the 
disadvantages described above.  

96. The regulation of berm parking involves a number of different legislative instruments. The 
restriction will be created by the RCA making a bylaw under the LTA. The Traffic Control 
Devices Rule 2004 specifies the road signs and markings that must be used to notify road 
users of the restriction. Compliance with the restriction is required by the Land Transport 
(Road User) Rule 2004 and breaches are enforced through the Land Transport (Offences and 
Penalties) Regulations 1999.  

What is the policy problem or opportunity? 

97. There are different interpretations across different RCAs about these legislative instruments, 
specifically whether traffic signs are required to enforce local bylaws which restrict berm 
parking. Different interpretations of whether and what type of signage is required has 
differing cost implications. 

98. There is an opportunity to clarify the existing requirements so that RCAs can confidently 
adhere to the law and improve administrative efficiency.  

99. The objectives of transport system efficiency and safety are not as applicable to this 
proposal, so we have omitted these as criteria in our analysis. This proposal’s objective 
would be to deliver administrative gains for the government, this is weighed against costs to 
road users.  
 

2.4 Clarifying signage requirements for parking on berms 

What scope will options be considered within?  

100. In scope of the options is the consideration of alternative approaches to clarify the signage 
requirements in enforcing berm-parking restrictions and whether requirements are 
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effective, efficient, and fit for purpose. Clarifying berm requirements more generally is out of 
scope, as is establishing or amending definitions of, for example, berm, verge and road 
margin. 

Limitations on analysis  

101. The analysis is constrained by the absence of nationally consistent data on the prevalence of 
berm-parking infringements, the enforcement approaches applied across road controlling 
authorities, and the frequency of formal challenges to enforcement decisions. As a result, 
the assessment of impacts is primarily qualitative and draws on operational experience from 
RCAs, alongside stakeholder feedback from the previous consultation. Given these 
limitations, costs and benefits have not been monetised.  

What options are being considered? 

Option One – Status Quo 

102. RCAs continue to have the ability to permit or restrict parking of vehicles on berms where 
they choose.2 Legal ambiguity means that inconsistent approaches to signage requirements 
remain, that is, until a time that a decision is challenged and the courts provide certainty.  

Option Two – Require signage where berm parking is disallowed through RCA bylaw  

103. This option includes legally clarifying that when an RCA prohibits berm parking through a 
bylaw, signage is required for the restriction to be enforceable.  

104. RCAs would continue to have the ability to permit or restrict parking of vehicles on berms 
where they choose.2 

Option Three – Do not require signage where berm parking is disallowed through a RCA 
bylaw 

105. This option would legally clarify that signage is not a requirement for RCAs to prohibit berm 
parking. The option would not prevent RCAs from using signage where they choose to utilise 
it.  

106. RCAs would continue to have the ability to permit or restrict parking of vehicles on berms 
where they choose 2 

Option four – Change presumption: require signage where berm parking is allowed  

107.This option would reverse the current presumption by prohibiting berm parking by default, 
unless signage explicitly indicates that berm parking is permitted (i.e., RCAs would be 
required to install signage where berm parking is permitted).  

How do the options compare to the status quo/counterfactual? 

108.See Appendix 4.  

What option is likely to best address the problem, meet the policy objectives, and deliver 
the highest net benefits? 

109. We recommend Option Three, which clarifies the legal status of berm parking and allows 
RCAs to manage berm use in a flexible and practical way, rather than relying on blanket 
bans. This directly addresses current uncertainty and inconsistent practice. 

110. This option avoids unnecessary infrastructure and signage costs, as it does not require 
mandatory markings or nationwide physical changes. Any implementation costs are 
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